COOPERATIVE FIRE PROTECTION AGREEMENT

This Cooperative Fire Protection Agreement (“Agreement”) is entered into this |_g day of
Dece,m e , 2024 by and between the City of Westerville, an Ohio municipal corporation
(“Westerville” or “City”) and the Board of Township Trustees of Blendon Township, Franklin
County, Ohio, an Ohio board of township trustees (“Blendon” or “Township”) (collectively referred
to as the “Parties”).

RECITALS

WHEREAS, Westerville has provided fire protection and emergency medical services to
Blendon for approximately 45 years; and

WHEREAS, the Parties last entered into a Cooperative Fire Protection Agreement on July 2,
2003 and as amended on July 1, 2009, which had a term of twenty (20) years; and

WHEREAS, the expiration of the previous Agreement necessitates the Parties entering into a
new Cooperative Fire Protection Agreement to replace the previous contract; and

NOW, THEREFORE, in consideration of the mutual covenants contained herein and the
benefit to be derived by the Parties from the execution hereof, the Parties agree as follows:

1. SERVICE AREA

This Agreement shall apply to all of the unincorporated area of Blendon Township and shall
not be applicable to that area of Blendon Township within the Village of Minerva Park.

2. TERMS AND CANCELLATION

This Agreement shall be in effect upon execution by both Parties and shall continue in effect
for a period of ten (10) years, unless otherwise provided in this Agreement (the “Initial Term™).
Thereafter, this Agreement shall automatically renew for successive five (5) year terms (each a
“Renewal Term” and together with the Initial Term, collectively, the “Term™) unless a Party delivers
to the other Party, at least two years prior to the expiration of the Initial Term or the applicable
Renewal Term, written notice of such Party’s intention to not renew the Agreement, or unless
terminated earlier in accordance with this Agreement. The Initial Term, any Renewal Terms, and
Term are expressly contingent upon the passage of additional millage or the securing of funds as
provided in Section 7.

3. EQUIPMENT AND PERSONNEL

The Westerville Division of Fire shall respond to all fire calls from the service area with such
fire apparatus and personnel as may be necessary in the judgment of the Westerville Fire Chief or his
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or her designated representative; provided, however, that there shall be at least one fire truck
dispatched to all calls within the service area and, when fire calls involving buildings are answered,
an additional fire truck will be dispatched upon the initial alarm. Additional trucks will be
dispatched by the Fire Chief or his or her designated representative if a need exists. When a fire
does not involve any buildings, the Fire Chief or his or her representative shall determine the need
for an additional fire truck.

In the event that the Fire Chief or his or her designated representative determines that any fire
is beyond the control of the Westerville Division of Fire or is likely to become out of its control, the
Fire Chief or his or her designated representative shall become a duly authorized representative of
Blendon to summon such aid from other organized fire departments as may be necessary to control
the fire.

Westerville agrees to continue to display that its Division of Fire serves Blendon Township
on all vehicles currently in full operation (except reserve and non-firefighting/EMS vehicles) and to
place such on all vehicles in full operation as such are replaced or repainted.

4. FIRE PROTECTION AND PREVENTION SERVICES

The Fire Chief, or his or her duly designated representative, is authorized and directed by the
Township to perform all necessary fire prevention and inspection services within the service area,
and the Fire Chief, or his or her designated representative, is authorized to enter upon premises
within the service area for such purposes, and to exercise in full all statutory authority for
investigation and fire prevention.

5. EMERGENCY MEDICAL SERVICES

Westerville shall service the unincorporated areas of Blendon with Emergency Medical
Services (EMS). In order to partially offset the full cost of EMS, the Parties agree that all patients
transported from within the City or the Service Area shall be charged for ambulance transport
services and mileage in accordance with the terms provided in Westerville Ordinance 09-33, which
is hereby incorporated by reference.

6. COST OF FIRE PROTECTION. PREVENTION. AND EMERGENCY
MEDICAL SERVICES

Blendon shall pay to Westerville the costs of services provided for by this Agreement, for
each contract year, all monies received during the calendar year by Blendon: (i) from the proceeds of
all voter approved fire levies; (ii) all proceeds received from any new levies or funding received
from alternative sources as provided for in Section 7 hereof. Blendon shall pay to Westerville such
funds within thirty (30) days of Blendon’s receipt of each semiannual tax settlement received from
the Franklin County Treasurer. Upon termination of this Agreement, the applicable payment(s) shall
be made on a pro rata basis. Interest shall be assessed at the prime interest rate as published by the
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Wall Street Journal on all delinquent amounts.

7. CONTINGENCY OF ADDITIONAL MILLAGE

The continuation of this contract is contingent upon the City and Township passing
additional millage or the Parties securing funding from altemnative sources to continue to pay for
the cost of the service then being provided. The Parties agree that the existing fire levies
provide sufficient funds for a limited period of time which the Parties estimate to be
approximately two (2) years, and the Parties project that continuing fulfillment of the terms of
this Agreement will require still additional millage or other funds throughout the Term.
Continuation of this Agreement is expressly contingent upon passage by both Parties of such
additional millage or the securing of such funds from alternative sources in order to pay for the
cost of the services then being provided.

Upon the City determining that the existing millage or funding is insufficient, the City
shall provide Township with a written request that both Parties put levies of the determined
millage on the ballot for passage by their respective electorates or that it secure alternative
funding from dedicates sources in an amount equivalent to such millage at the first opportunity
within one (1) year from the date of the notice.

City and Township shall seek funding at the millage/funding level set by the City unless
City or Township requests the disparity review set forth in Section 8 below. Both Parties shall
have one (1) calendar year from the date the millage or funding level was set to obtain approval
of the necessary levy or alternative funding from the respective electorate. If not approved by
the electorate of both Parties, this Agreement shall terminate two (2) years from the date the
millage or funding level was set unless the Party or Parties whose millage/funding which did
pass delivers written notice to the other Party within one (1) year from the date of such millage
or funding level was set that funding will be provided from alternative means.

The “date the millage or funding level was set” is defined as the later of the date: (i) both
Parties pass legislation either approving or certifying such issue(s) to the ballot of their
respective electorate, or (ii) the decision of the arbitrators as set forth in Section 8 below.

If a Party intends to fulfill all or part of its monetary obligations for the needed
additional funding from alternative means, such Party shall provide the other with evidence of
the means of such alternate funding and assurances that such funding will be in place
throughout the remaining term of this contract.

8. DISPARITY REVIEW

Either Party shall have the right to request that the amount of additional millage or
funding that is required to be placed on the ballot for passage by their respective electorate be
different if there is more than a two percent (2%) variance in either entity’s percentage of the

Page 3 of 6



total assessed property tax valuation at the time additional millage or funding is required as
contrasted to the baseline data. The “baseline data” is defined as the later of: (i) the tax year
2023 assessed property tax valuation as set forth below or (ii) the assessed property tax
valuation for any year subsequent to tax year 2023, which was used by the Parties for the
purpose of a disparity or differential in the millage/funding for additional millage/funding
successfully obtained subsequent to the date of this Agreement.

The 2023 baseline data for assessed property tax valuation is as follows:

2023 Assessed Property Tax Valuation

City | Percent of Total Blendon Percent of Total Total |
$1,318,993,830 | 80.99% | $309,553,280 19.01% $1,628,547,110 |

Note: For tax year 2023/collection year 2024, the City’s assessed valuation of non-
abated property was $1,265,015,150 and the value of abated property was $53,978,680.

If at the time additional millage/funding is necessary, and the yearly baseline data for the
immediately preceding years exceeds 2% above the previously defined baseline data, then both
the Township and the City shall have the right to request that the amount of the fire
levy/funding that each entity is required to obtain be different and, if not agreed to by the
Parties, such amount be set by binding arbitration in accordance with the procedures hereinafter
set forth.

In the event the Parties do not agree regarding the amount of the increase in
millage/funding necessary and, after ninety (90) days in negotiation about such increased
millage/funding, the Parties cannot agree, the matter will be submitted to binding arbitration
pursuant to the rules and regulations of the American Arbitration Association (‘“Association”).
The Parties shall request a list of names from the Association of individuals with experience and
qualifications in the operation and funding of fire departments and fire levy issues. Each Party
shall elect one individual from the list and shall pay for the cost of such arbitrator. The two
arbitrators so selected shall select a third arbitrator, the cost of which shall be borne equally by
the Parties. The fire funds which receive the proceeds of all new and existing fire levy proceeds
shall not be utilized for payment of the arbitrator. The decision of the arbitrators shall be final
and binding upon the Parties and the decision shall be made within ninety (90) days of the
arbitrator’s appointment.

9. EQUITY BUYOUT FOR STATION 112

The equity buyout obligation for Station 112 will continue until January 1, 2037, as
prescribed by and in accordance with Section 13 of the previous Fire Protection Agreement,
dated July 2, 2003.
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10. OPTION TO TERMINATE

Either Party, upon two (2) years advance written notice to the other Party, may terminate
this Agreement at any time after the effective date of the Agreement.

11. ADVISORY COMMITTEE AND REPORTS

Both Parties agree to maintain the Fire Advisory Committee (“Committee”) mutually
created by the Parties which consists of two (2) members of Westerville City Council, appointed
by Council; and two (2) Trustees from Blendon Township, appointed by the Township Trustees
and the Westerville Fire Chief. The purpose of the Committee shall be to review all matters
involving the operating philosophy of the Westerville Fire Division, i.e. including manpower,
change in service area, increase or decrease in fire protection, capital expenditures, negotiated
employment contracts, automatic response, user fees, real estate acquisition, assignment of
vehicles, maintenance, or any other matters as any Committee member would wish to discuss
concerning the Division of Fire’s operation. This Committee shall meet upon the call of the
Westerville Fire Chief, or the request of any two (2) members of the Committee. This
Committee shall be established and operative throughout the effective term of this Agreement.

The Parties agree that each shall seriously consider recommendations of the Committee
and review its findings and requests at regular intervals.

The City shall cooperate in making available a representative of the Division of Fire to
meet with the Township Trustees on a regular basis if established by the Parties, otherwise upon

reasonable advance notice provided by the Township.

Additionally, the City shall notify the Township of any real estate acquisition or other
capital asset acquisition purchased for the Westerville Division of Fire.

12. EXISTING FIRE PROTECTION AGREEMENT

The Parties Agree that this Agreement replaces the previous Fire Protection Agreement
dated July 2, 2003, and amended July 1, 2009.

The City has caused its corporate signature to be affixed hereto by its City Manager,
duly authorized by the Westerville City Council by motion passed on December 3, 2024, and
Blendon Township by its duly authorized Township Administrator pursuant to Resolution No.

2024- 39 passedon Dee- 18 2024

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURES ON THE FOLLOWING PAGE]
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ATTEST: THE CITYQF WESTERVILLE

)(CAZ(/L:Z 5 W By:/z/loﬁfiaé/?u;ee U‘{ygﬁﬁf .

ATTEST: BLEND( INJOWNSHIP
é_up___ A By: / ng}—-ﬂ“
De,pu+\, Clerk. / Patrick My, /}fs , Township Administrator

This Cooperative Fire Protection Agreement, dated Dee \8 2024, is entered into
effective this | x day of Decembes , 2024,

Westerville has caused its corporate signature to be affixed hereto by the City Manager, and
Blendon Township by its duly authorized Township Administrator.

CITY OF WESTERVILLE

Bﬂ?m /[

¥onica Dupeé—% 1ty MagEger

BLENDON TOWNSHIP

///%}W

Patrick My- s, Township Administrator
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